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On October 31, 2022, in a Federal courthouse in Washington, DC, Graydon Young
testified against Stewart Rhodes and other members of the Oath Keepers militia group. The
defendants had been charged with seditious conspiracy against the United States and other
crimes related to the January 6, 2021, attack on Congress.!

In his testimony that day, Young explained to the jury how he and other Oath Keepers
were provoked to travel to Washington by President Donald Trump’s tweets and by Trump’s
false claims that the 2020 Presidential election was “stolen” from him.? And, in emotional
testimony, Young acknowledged what he and others believed they were doing on January 6th:
attacking Congress in the manner the French had attacked the Bastille at the outset of the
French Revolution.? Reflecting on that day more than a year and half later, Young testified:

Prosecutor: And so how do you feel about the fact that you were pushing towards a
line of police officers?

Young: Today I feel extremely ashamed and embarrassed....
Prosecutor: How did you feel at the time?

Young: I felt like, again, we were continuing in some kind of historical event to achieve
a goal.

% %k %

Prosecutor: Looking back now almost two years later, what would that make you as
someone who was coming to D.C. to fight against the government?

Young: I guess I was [acting] like a traitor, somebody against my own government.*

Young’s testimony was dramatic, but not unique. Many participants in the attack on
the Capitol acknowledged that they had betrayed their own country:

e Reimler: “And I’m sorry to the people of this country for threatening the
democracy that makes this country so great...My participation in the events that
day were part of an attack on the rule of law.”5

e Pert: “I know that the peaceful transition of power is to ensure the common good
for our nation and that it is critical in protecting our country’s security needs. I
am truly sorry for my part and accept full responsibility for my actions.”¢

e Markofski: “My actions put me on the other side of the line from my brothers in
the Army. The wrong side. Had I lived in the area, I would have been called up to
defend the Capitol and restore order...My actions brought dishonor to my beloved
U.S. Army National Guard.”?

e Witcher: “Every member—every male member of my family has served in the
military, in the Marine Corps, and most have saw combat. And I cast a shadow
and cast embarrassment upon my family name and that legacy.”®



e Edwards: “I am ashamed to be for the first time in my 68 years, standing before a
judge, having pleaded guilty to committing a crime, ashamed to be associated with
an attack on the United States Capitol, a symbol of American democracy and
greatness that means a great deal to me.”?

Hundreds of other participants in the January 6th attack have pleaded guilty, been
convicted, or await trial for crimes related to their actions that day. And, like Young, hundreds
of others have acknowledged exactly what provoked them to travel to Washington, and to
engage in violence. For example:

e Ronald Sandlin, who threatened police officers in the Capitol saying, “[y]lou’re
going to die,” posted on December 23, 2020: “I’m going to be there to show support
for our president and to do my part to stop the steal and stand behind Trump when
he decides to cross the rubicon. If you are a patriot I believe it’s your duty to be
there. I see it as my civic responsibility.”°

e Garret Miller, who brought a gun to the Capitol on January 6th, explained: “I was
in Washington, D.C. on January 6, 2021, because I believed I was following the
instructions of former President Trump and he was my president and the
commander-in-chief. His statements also had me believing the election was stolen
from him.”"

e John Douglas Wright explained that he brought busloads of people to Washington,
DC, on January 6th “because [Trump] called me there, and he laid out what is
happening in our government.”*

e Lewis Cantwell testified: If “the President of the United States ... [is] out on TV
telling the world that it was stolen, what else would I believe, as a patriotic
American who voted for him and wants to continue to see the country thrive as I
thought it was?”

o Likewise, Stephen Ayres testified that “with everything the President was putting
out” ahead of January 6th that “the election was rigged ... the votes were wrong
and stuff... it just got into my head.” “The President [was] calling on us to come”
to Washington, DC. % Ayres “was hanging on every word he [President Trump]
was saying”®> Ayres posted that “Civil War will ensue” if President Trump did not
stay in power after January 6th.*

The Committee has compiled hundreds of similar statements from participants in the
January 6th attack.”

House Resolution 503 instructed the Select Committee to “investigate and report upon
the facts, circumstances, and causes relating to the January 6, 2021, domestic terrorist attack
upon the United States Capitol Complex” and to “issue a final report” containing “findings,
conclusions, and recommendations for corrective measures.” The Select Committee has
conducted nine public hearings, presenting testimony from more than 70 witnesses. In
structuring our investigation and hearings, we began with President Trump’s contentions
that the election was stolen and took testimony from nearly all of the President’s principal
advisors on this topic. We focused on the rulings of more than 60 Federal and State courts
rejecting President Trump’s and his supporters’ efforts to reverse the electoral outcome.



Despite the rulings of these courts, we understood that millions of Americans still lack
the information necessary to understand and evaluate what President Trump has told them
about the election. For that reason, our hearings featured a number of members of President
Trump’s inner circle refuting his fraud claims and testifying that the election was not in fact
stolen. In all, the Committee displayed the testimony of more than four dozen Republicans—
by far the majority of witnesses in our hearings—including two of President Trump’s former
Attorneys General, his former White House Counsel, numerous members of his White House
staff, and the highest-ranking members of his 2020 election campaign, including his
campaign manager and his campaign general counsel. Even key individuals who worked
closely with President Trump to try to overturn the 2020 election on January 6th ultimately
admitted that they lacked actual evidence sufficient to change the election result, and they
admitted that what they were attempting was unlawful.®

This Report supplies an immense volume of information and testimony assembled
through the Select Committee’s investigation, including information obtained following
litigation in Federal district and appellate courts, as well as in the U.S. Supreme Court. Based
upon this assembled evidence, the Committee has reached a series of specific findings,®
including the following:

1. Beginning election night and continuing through January 6th and thereafter,

Donald Trump purposely disseminated false allegations of fraud related to the
2020 Presidential election in order to aid his effort to overturn the election and for
purposes of soliciting contributions. These false claims provoked his supporters
to violence on January 6th.

2. Knowing that he and his supporters had lost dozens of election lawsuits, and
despite his own senior advisors refuting his election fraud claims and urging him
to concede his election loss, Donald Trump refused to accept the lawful result of
the 2020 election. Rather than honor his constitutional obligation to “take Care
that the Laws be faithfully executed,” President Trump instead plotted to overturn
the election outcome.

3. Despite knowing that such an action would be illegal, and that no State had or
would submit an altered electoral slate, Donald Trump corruptly pressured Vice
President Mike Pence to refuse to count electoral votes during Congress’s joint
session on January 6th.

4. Donald Trump sought to corrupt the U.S. Department of Justice by attempting to
enlist Department officials to make purposely false statements and thereby aid his
effort to overturn the Presidential election. After that effort failed, Donald Trump
offered the position of Acting Attorney General to Jeff Clark knowing that Clark
intended to disseminate false information aimed at overturning the election.

5. Without any evidentiary basis and contrary to State and Federal law, Donald Trump
unlawfully pressured State officials and legislators to change the results of the
election in their States.

6. Donald Trump oversaw an effort to obtain and transmit false electoral certificates
to Congress and the National Archives.

7. Donald Trump pressured Members of Congress to object to valid slates of electors
from several States.
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Donald Trump purposely verified false information filed in Federal court.

Based on false allegations that the election was stolen, Donald Trump summoned
tens of thousands of supporters to Washington for January 6th. Although these
supporters were angry and some were armed, Donald Trump instructed them to
march to the Capitol on January 6th to “take back” their country.

Knowing that a violent attack on the Capitol was underway and knowing that his
words would incite further violence, Donald Trump purposely sent a social media
message publicly condemning Vice President Pence at 2:24 p.m. on January 6th.

Knowing that violence was underway at the Capitol, and despite his duty to ensure
that the laws are faithfully executed, Donald Trump refused repeated requests over
a multiple hour period that he instruct his violent supporters to disperse and leave
the Capitol, and instead watched the violent attack unfold on television. This
failure to act perpetuated the violence at the Capitol and obstructed Congress’s
proceeding to count electoral votes.

Each of these actions by Donald Trump was taken in support of a multi-part
conspiracy to overturn the lawful results of the 2020 Presidential election.

The intelligence community and law enforcement agencies did successfully detect
the planning for potential violence on January 6th, including planning specifically
by the Proud Boys and Oath Keeper militia groups who ultimately led the attack
on the Capitol. As January 6th approached, the intelligence specifically identified
the potential for violence at the U.S. Capitol. This intelligence was shared within
the executive branch, including with the Secret Service and the President’s
National Security Council.

Intelligence gathered in advance of January 6th did not support a conclusion that
Antifa or other left-wing groups would likely engage in a violent counter-
demonstration, or attack Trump supporters on January 6th. Indeed, intelligence
from January 5th indicated that some left-wing groups were instructing their
members to “stay at home” and not attend on January 6th.?° Ultimately, none of
these groups was involved to any material extent with the attack on the Capitol on
January 6th.

Neither the intelligence community nor law enforcement obtained intelligence in
advance of January 6th on the full extent of the ongoing planning by President
Trump, John Eastman, Rudolph Giuliani and their associates to overturn the
certified election results. Such agencies apparently did not (and potentially could
not) anticipate the provocation President Trump would offer the crowd in his
Ellipse speech, that President Trump would “spontaneously” instruct the crowd
to march to the Capitol, that President Trump would exacerbate the violent riot by
sending his 2:24 p.m. tweet condemning Vice President Pence, or the full scale of
the violence and lawlessness that would ensue. Nor did law enforcement
anticipate that President Trump would refuse to direct his supporters to leave the
Capitol once violence began. No intelligence community advance analysis
predicted exactly how President Trump would behave; no such analysis recognized
the full scale and extent of the threat to the Capitol on January 6th.
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16. Hundreds of Capitol and DC Metropolitan police officers performed their duties
bravely on January 6th, and America owes those individual immense gratitude for
their courage in the defense of Congress and our Constitution. Without their
bravery, January 6th would have been far worse. Although certain members of the
Capitol Police leadership regarded their approach to January 6th as “all hands on
deck,” the Capitol Police leadership did not have sufficient assets in place to
address the violent and lawless crowd.? Capitol Police leadership did not
anticipate the scale of the violence that would ensue after President Trump
instructed tens of thousands of his supporters in the Ellipse crowd to march to the
Capitol, and then tweeted at 2:24 p.m. Although Chief Steven Sund raised the idea
of National Guard support, the Capitol Police Board did not request Guard
assistance prior to January 6th. The Metropolitan Police took an even more
proactive approach to January 6th, and deployed roughly 800 officers, including
responding to the emergency calls for help at the Capitol. Rioters still managed
to break their line in certain locations, when the crowd surged forward in the
immediate aftermath of Donald Trump’s 2:24 p.m. tweet. The Department of
Justice readied a group of Federal agents at Quantico and in the District of
Columbia, anticipating that January 6th could become violent, and then deployed
those agents once it became clear that police at the Capitol were overwhelmed.
Agents from the Department of Homeland Security were also deployed to assist.

17. President Trump had authority and responsibility to direct deployment of the
National Guard in the District of Columbia, but never gave any order to deploy the
National Guard on January 6th or on any other day. Nor did he instruct any Federal
law enforcement agency to assist. Because the authority to deploy the National
Guard had been delegated to the Department of Defense, the Secretary of Defense
could, and ultimately did deploy the Guard. Although evidence identifies a likely
miscommunication between members of the civilian leadership in the Department
of Defense impacting the timing of deployment, the Committee has found no
evidence that the Department of Defense intentionally delayed deployment of the
National Guard. The Select Committee recognizes that some at the Department
had genuine concerns, counseling caution, that President Trump might give an
illegal order to use the military in support of his efforts to overturn the election.

* * *

This Report begins with a factual overview framing each of these conclusions and
summarizing what our investigation found. That overview is in turn supported by eight
chapters identifying the very specific evidence of each of the principal elements of President
Trump’s multi-part plan to overturn the election, along with evidence regarding intelligence
gathered before January 6th and security shortfalls that day.

Although the Committee’s hearings were viewed live by tens of millions of Americans
and widely publicized in nearly every major news source,?* the Committee also recognizes
that other news outlets and commentators have actively discouraged viewers from watching,
and that millions of other Americans have not yet seen the actual evidence addressed by this
Report. Accordingly, the Committee is also releasing video summaries of relevant evidence
on each major topic investigated.



This Report also examines the legal implications of Donald Trump and his co-
conspirators’ conduct and includes criminal referrals to the Department of Justice regarding
President Trump and certain other individuals. The criminal referrals build upon three
relevant rulings issued by a Federal district court and explain in detail how the facts found
support further evaluation by the Department of Justice of specific criminal charges. To assist
the public in understanding the nature and importance of this material, this Report also
contains sections identifying how the Committee has evaluated the credibility of its witnesses
and suggests that the Department of Justice further examine possible efforts to obstruct our
investigation. We also note that more than 30 witnesses invoked their Fifth Amendment
privilege against self-incrimination, others invoked Executive Privilege or categorically
refused to appear (including Steve Bannon, who has since been convicted of contempt of
Congress).

Finally, this report identifies a series of legislative recommendations, including the
Presidential Election Reform Act, which has already passed the House of Representatives.

EXECUTIVE SUMMARY: OVERVIEW OF THE EVIDENCE DEVELOPED

In the Committee’s hearings, we presented evidence of what ultimately became a
multi-part plan to overturn the 2020 Presidential election. That evidence has led to an
overriding and straight-forward conclusion: the central cause of January 6th was one man,
former President Donald Trump, who many others followed. None of the events of January
6th would have happened without him.

THE BIG LIE

In the weeks before election day 2020, Donald Trump’s campaign experts, including
his campaign manager Bill Stepien, advised him that the election results would not be fully
known on election night.?* This was because certain States would not begin to count absentee
and other mail-in votes until election day or after election-day polls had closed.?* Because
Republican voters tend to vote in greater numbers on election day and Democratic voters tend
to vote in greater numbers in advance of election day, it was widely anticipated that Donald
Trump could initially appear to have a lead, but that the continued counting of mail-in,
absentee and other votes beginning election night would erode and could overcome that
perceived lead.>> Thus, as President Trump’s campaign manager cautioned, understanding
the results of the 2020 election would be a lengthy “process,” and an initial appearance of a
Trump lead could be a “red mirage.”?¢ This was not unique to the 2020 election; similar
scenarios had played out in prior elections as well.?”

Prior to the 2020 election, Donald Trump’s campaign manager Bill Stepien, along with
House Republican Leader Kevin McCarthy, urged President Trump to embrace mail-in voting
as potentially beneficial to the Trump campaign.?® Presidential advisor and son-in-law Jared
Kushner recounted others giving Donald Trump the same advice: “[M]ail in ballots could be
a good thing for us if we looked at it correctly.”? Multiple States, including Florida, had
successfully utilized mail-in voting in prior elections, and in 2020.3° Trump White House
Counselor Hope Hicks testified: “I think he [President Trump] understood that a lot of people
vote via absentee ballot in places like Florida and have for a long time and that it’s worked
fine.”3* Donald Trump won in numerous States that allowed no-excuse absentee voting in
2020, including Alaska, Florida, Idaho, Iowa, Kansas, Montana, North Carolina, North Dakota,
Ohio, Oklahoma, South Dakota, and Wyoming.3>



On election night 2020, the election returns were reported in almost exactly the way
that Stepien and other Trump Campaign experts predicted, with the counting of mail-in and
absentee ballots gradually diminishing President Trump’s perceived lead. As the evening
progressed, President Trump called in his campaign team to discuss the results. Stepien and
other campaign experts advised him that the results of the election would not be known for
some time, and that he could not truthfully declare victory.3* “It was far too early to be
making any calls like that. Ballots—ballots were still being counted. Ballots were still going
to be counted for days.”3*

Campaign Senior Advisor Jason Miller told the Select Committee that he argued against
declaring victory at that time as well, because “it was too early to say one way [or] the other”
still who had won.?> Stepien advised Trump to say that “votes were still being counted. It’s
too early to tell, too early to call the race but, you know, we are proud of the race we run -
we ran and we, you know, think we’re—think we’re in a good position” and would say more
in the coming days.3®

President Trump refused, and instead said this in his public remarks that evening:
“This is a fraud on the American public. This is an embarrassment to our country. We were
getting ready to win this election. Frankly, we did win this election. We did win this
election.... We want all voting to stop.”3” And on the morning of November 5th, he tweeted
“STOP THE COUNT!”3¢ Halting the counting of votes at that point would have violated both
State and Federal laws.3?

According to testimony received by the Select Committee, the only advisor present who
supported President Trump’s inclination to declare victory was Rudolph Giuliani, who
appeared to be inebriated.*° President Trump’s Attorney General, Bill Barr, who had earlier
left the election night gathering, perceived the President’s statement this way:

[Rlight out of the box on election night, the President claimed that there was major
fraud underway. I mean, this happened, as far as I could tell, before there was actually
any potential of looking at evidence. He claimed there was major fraud. And it seemed
to be based on the dynamic that, at the end of the evening, a lot of Democratic votes
came in which changed the vote counts in certain States, and that seemed to be the
basis for this broad claim that there was major fraud. And I didn’t think much of that,
because people had been talking for weeks and everyone understood for weeks that
that was going to be what happened on election night....4

President Trump’s decision to declare victory falsely on election night and, unlawfully,
to call for the vote counting to stop, was not a spontaneous decision. It was premeditated.
The Committee has assembled a range of evidence of Trump’s preplanning for a false
declaration of victory. This includes multiple written communications on October 31 and
November 3, 2020, to the White House by Judicial Watch President Tom Fitton.4> This
evidence demonstrates that Fitton was in direct contact with Trump and understood that
Trump would falsely declare victory on election night and call for vote counting to stop. The
evidence also includes an audio recording of President Trump’s advisor Steve Bannon, who
said this on October 31, 2020, to a group of his associates from China:

And what Trump’s gonna do is just declare victory, right? He’s gonna declare
victory. But that doesn’t mean he’s a winner. He’s just gonna say he’s a
winner... The Democrats — more of our people vote early that count. Theirs



vote in mail. And so they’re gonna have a natural disadvantage, and Trump’s
going to take advantage of it - that’s our strategy. He’s gonna declare himself
a winner. So when you wake up Wednesday morning, it’s going to be a
firestorm.... Also, if Trump, if Trump is losing, by 10 or 11 o’clock at night, it’s
going to be even crazier. No, because he’s gonna sit right there and say ‘They
stole it. I’m directing the Attorney General to shut down all ballot places in all
50 states. It’s going to be, no, he’s not going out easy. If Trump - if Biden’s
winning, Trump is going to do some crazy shit.*

Also in advance of the election, Roger Stone, another outside advisor to President
Trump, made this statement:

I really do suspect it will still be up in the air. When that happens, the key
thing to do is to claim victory. Possession is nine-tenths of the law. No, we
won. Fuck you, Sorry. Over. We won. You’re wrong. Fuck you.4

On election day, Vice President Pence’s staff, including his Chief of Staff and Counsel,
became concerned that President Trump might falsely claim victory that evening. The Vice
President’s Counsel, Greg Jacob, testified about their concern that the Vice President might
be asked improperly to echo such a false statement.4> Jacob drafted a memorandum with this
specific recommendation: “[I]t is essential that the Vice President not be perceived by the
public as having decided questions concerning disputed electoral votes prior to the full
development of all relevant facts.”4

Millions of Americans believed that Trump was telling the truth on election night -
that Trump actually had proof the election was stolen and that the ongoing counting of votes
was an act of fraud.

As votes were being counted in the days after the election, President Trump’s senior
campaign advisors informed him that his chances of success were almost zero.

Former Trump Campaign Manager Bill Stepien testified that he had come to this
conclusion by November 7th, and told President Trump:

Committee Staff: What was your view on the state of the election at that point?

Stepien: You know, very, very, very bleak. You know, I - we told him - the group that
went over there outlined, you know, my belief and chances for success at this point.
And then we pegged that at, you know, 5, maybe 10 percent based on recounts that
were - that, you know, either were automatically initiated or could be - could be
initiated based on, you know, realistic legal challenges, not all the legal challenges
that eventually were pursued. But, you know, it was — you know, my belief is that it
was a very, very — 5 to 10 percent is not a very good optimistic outlook.4?

Trump Campaign Senior Advisor Jason Miller testified to the Committee about this
exchange:

Miller: I was in the Oval Office. And at some point in the conversation Matt Oczkowski,
who was the lead data person, was brought on, and I remember he delivered to the
President in pretty blunt terms that he was going to lose.



Committee Staff: And that was based, Mr. Miller, on Matt and the data team’s
assessment of this sort of county-by-county, State-by-State results as reported?

Miller: Correct.48

In one of the Select Committee’s hearings, former Fox News political editor Chris
Stirewalt was asked what the chance President Trump had of winning the election after
November 7th, when the votes were tallied and every news organization had called the race
for now-President Biden. His response: “None.”49

As the Committee’s hearings demonstrated, President Trump made a series of
statements to White House staff and others during this time period indicating his
understanding that he had lost.5° President Trump also took consequential actions reflecting
his understanding that he would be leaving office on January 20th. For example, President
Trump personally signed a Memorandum and Order instructing his Department of Defense to
withdraw all military forces from Somalia by December 31, 2020, and from Afghanistan by
January 15, 2021.5 General Keith Kellogg (ret.), who had been appointed by President Trump
as Chief of Staff for the National Security Council and was Vice President Pence’s National
Security Advisor on January 6th, told the Select Committee that “[a]n immediate departure
that that memo said would have been catastrophic. It’s the same thing what President Biden
went through. It would have been a debacle.”5?

In the weeks that followed the election, President Trump’s campaign experts and his
senior Justice Department officials were informing him and others in the White House that
there was no genuine evidence of fraud sufficient to change the results of the election. For
example, former Attorney General Bill Barr testified:

And I repeatedly told the President in no uncertain terms that I did not see evidence

of fraud, you know, that would have affected the outcome of the election. And, frankly,

a year and a half later, I haven’t seen anything to change my mind on that.5

Former Trump Campaign lawyer Alex Cannon, who was asked to oversee incoming
information about voter fraud and set up a voter fraud tip line, told the Select Committee
about a pertinent call with White House Chief of Staff Mark Meadows in November 2020:

Cannon: So I remember a call with Mr. Meadows where Mr. Meadows was asking me

what I was finding and if I was finding anything. And I remember sharing with him

that we weren’t finding anything that would be sufficient to change the results in any

of the key States.

Committee Staff: When was that conversation?

Cannon: Probably in November. Mid- to late November....

Committee Staff: And what was Mr. Meadows’s reaction to that information?

Cannon: I believe the words he used were: “So there is no there there?”5

President Trump’s Campaign Manager Bill Stepien recalled that President Trump was

being told “wild allegations” and that it was the campaign’s job to “track [the allegations]
down”:
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Committee Staff: You said that you were very confident that you were telling the
President the truth in your dealings with [him]. And had your team been able to verify
any of these allegations of fraud, would you have reported those to the President?

Stepien: Sure.
Committee Staff: Did you ever have to report that -

Stepien: One of my frustrations would be that, you know, people would throw out, you
know, these reports, these allegations, these things that they heard or saw in a State,
and they’d tell President Trump. And, you know, it would be the campaign’s job to
track down the information, the facts. And, you know, President Trump, you know -
if someone’s saying, hey, you know, all these votes aren’t counted or were miscounted,
you know, if you’re down in a State like Arizona, you liked hearing that. It would be
our job to track it down and come up dry because the allegation didn’t prove to be true.
And we’d have to, you know, relay the news that, yeah, that tip that someone told you
about those votes or that fraud or, you know, nothing came of it.

That would be our job as, you know, the truth telling squad and, you know, not - not
a fun job to be, you know, much - it’s an easier job to be telling the President about,
you know, wild allegations. It’s a harder job to be telling him on the back end that,
yeah, that wasn’t true.

Committee Staff: How did he react to those types of conversations where you [told]
him that an allegation or another wasn’t true?

Stepien: He was—he had—usually he had pretty clear eyes. Like, he understood, you
know - you know, we told him where we thought the race was, and I think he was
pretty realistic with our viewpoint, in agreement with our viewpoint of kind of the
forecast and the uphill climb we thought he had.5>

Trump Campaign Senior Advisor Jason Miller told the Committee that he informed

President Trump “several” times that “specific to election day fraud and irregularities, there
were not enough to overturn the election.”5¢

Vice President Pence has also said publicly that he told President Trump there was no

basis to allege that the election was stolen. When a reporter recently asked “Did you ever
point blank say to the President [that] we lost this election?,” Pence responded that “I did...
Many times.”57 Pence has also explained:

There was never evidence of widespread fraud. I don’t believe fraud changed the
outcome of the election. But the President and the campaign had every right to have
those examined in court. But I told the President that, once those legal challenges
played out, he should simply accept the outcome of the election and move on.>?

The General Counsel of President Trump’s campaign, Matthew Morgan, informed

members of the White House staff, and likely many others, of the campaign’s conclusion that
none of the allegation of fraud and irregularities could be sufficient to change the outcome of
the election:
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What was generally discussed on that topic was whether the fraud, maladministration,
abuse, or irregularities, if aggregated and read most favorably to the campaign, would
that be outcome determinative. And I think everyone’s assessment in the room, at
least amongst the staff, Marc Short, myself, and Greg Jacob, was that it was not
sufficient to be outcome determinative.5°

In a meeting on November 23rd, Barr told President Trump that the Justice
Department was doing its duty by investigating every fraud allegation “if it’s specific,
credible, and could’ve affected the outcome,” but that “they’re just not meritorious. They’re
not panning out”¢°

Barr then told the Associated Press on December 1st that the Department had “not
seen fraud on a scale that could have effected a different outcome in the election.”® Next, he
reiterated this point in private meetings with the President both that afternoon and on
December 14th, as well as in his final press conference as Attorney General later that month.6?
The Department of Homeland Security had reached a similar determination 2 weeks earlier:
“There is no evidence that any voting system deleted or lost votes, changed votes, or was in
any way compromised.” ¢

In addition, multiple other high ranking Justice Department personnel appointed by
President Trump also informed him repeatedly that the allegations were false. As January
6th drew closer, Acting Attorney General Rosen and Acting Deputy Attorney General
Donoghue had calls with President Trump on almost a daily basis explaining in detail what
the Department’s investigations showed.® Acting Deputy Attorney General Richard
Donoghue told the Select Committee that he and Acting Attorney General Rosen tried “to put
it in very clear terms to the President. And I said something to the effect of ‘Sir, we’ve done
dozens of investigations, hundreds of interviews. The major allegations are not supported by
the evidence developed. We’ve looked in Georgia, Pennsylvania, Michigan, Nevada. We’re
doing our job.’”% On December 31st, Donoghue recalls telling the President that “people
keep telling you these things and they turn out not to be true.”®® And then on January 3rd,
Donoghue reiterated this point with the President:

[Als in previous conservations, we would say to him, you know, “We checked that out,
and there’s nothing to it.”%7

Acting Attorney General Rosen testified before the Select Committee that “the common
element” of all of his communications with President Trump was President Trump urging
the Department to find widespread fraud that did not actually exist. None of the Department’s
investigations identified any genuine fraud sufficient to impact the election outcome:

During my tenure as the Acting Attorney General, which began on December 24 of

[2020], the Department of Justice maintained the position, publicly announced by

former Attorney General William Barr, that the Department had been presented with

no evidence of widespread voter fraud in a scale sufficient to change the outcome of

the 2020 election.®®

As President Trump was hearing from his campaign and his Justice Department that
the allegations of widespread fraud were not supported by the evidence, his White House legal
staff also reached the same conclusions, and agreed specifically with what Bill Barr told
Trump. Both White House Counsel Pat Cipollone and White House Senior Advisor Eric
Herschmann reinforced to President Trump that the Justice Department was doing its duty to
investigate allegations of supposed voter fraud.®
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Cipollone told the Select Committee that he “had seen no evidence of massive fraud in
the election” and that he “forcefully” made this point “over and over again.” For example,
during a late-night group meeting with President Trump on December 18th, at which he and
Herschmann urged Trump not to heed the advice of several election conspiracists at the
meeting:

Cipollone: They didn’t think that we were, you know - they didn’t think we believed
this, you know, that there had been massive fraud in the election, and the reason they
didn’t think we believed it is because we didn’t.

Committee Staff: And you articulated that forcefully to them during the meeting?

Cipollone: I did, yeah. I had seen no evidence of massive fraud in the election.... At
some point, you have to deliver with the evidence. And I - again, I just to go back to
what [Bill Barr] said, he had not seen and I was not aware of any evidence of fraud to
the extent that it would change the results of the election. That was made clear to
them, okay, over and over again.”

Similarly, White House Attorney Eric Herschmann was also very clear about his views:

[Tlhey never proved the allegations that they were making, and they were trying to
develop.”™

In short, President Trump was informed over and over again, by his senior appointees,
campaign experts and those who had served him for years, that his election fraud allegations
were nonsense.

How did President Trump continue to make false allegations despite all of this
unequivocal information? Trump sought out those who were not scrupulous with the facts,
and were willing to be dishonest. He found a new legal team to assert claims that his existing
advisors and the Justice Department had specifically informed him were false. President
Trump’s new legal team, headed by Rudolph Giuliani, and their allies ultimately lost dozens
of election lawsuits in Federal and State courts.

The testimony of Trump Campaign Manager Bill Stepien helps to put this series of
events in perspective. Stepien described his interaction with Giuliani as an intentional “self-
demotion,” with Stepien stepping aside once it became clear that President Trump intended
to spread falsehoods. Stepien knew the President’s new team was relying on unsupportable
accusations, and he refused to be associated with their approach:

“There were two groups of family. We called them kind of my team and Rudy’s team.
I didn’t mind being characterized as being part of ‘team normal,’ as reporters, you
know, kind of started to do around that point in time.”72

Having worked for Republican campaigns for over two decades, Stepien said, “I think
along the way I’ve built up a pretty good -- I hope a good reputation for being honest and
professional, and I didn’t think what was happening was necessarily honest or professional
at that point in time.”73
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As Giuliani visited Campaign headquarters to discuss election litigation, the Trump
Campaign’s professional staff began to view him as unhinged.’# In addition, multiple law
firms previously engaged to work for the Trump campaign decided that they could not
participate in the strategy being instituted by Giuliani. They quit. Campaign General Counsel
Matthew Morgan explained that he had conversations with “probably all of our counsel who
[we]lre signed up to assist on election day as they disengaged with the campaign.”?”> The
“general consensus was that the law firms were not comfortable making the arguments that
Rudy Giuliani was making publicly.”?®¢ When asked how many outside firms expressed this
concern, Morgan recalled having “a similar conversation with most all of them.”7?

Stepien grew so wary of the new team that he locked Giuliani out of his office:

Committee Staff: Yeah. I’'m getting the sense from listening to you here for a
few hours that you sort of chose to pull back, that you were uncomfortable with
what Mr. Giuliani and others were saying and doing and, therefore, you were
purposefully stepping back from a day-to-day role as the leader of the
campaign. Is that—I don’t want to put words in your mouth. Is that accurate?

Stepien: That’s accurate. That’s accurate. You know, I had my assistant -- it
was a big glass kind of wall office in our headquarters, and I had my assistant
lock my door. I told her, don’t let anyone in. You know, I’ll be around when I
need to be around. You know, tell me what I need to know. Tell me what’s
going on here, but, you know, you’re going to see less of me.

And, you know, sure enough, you know, Mayor Giuliani tried to, you know, get
in my office and ordered her to unlock the door, and she didn’t do that, you
know. She’s, you know, smart about that. But your words are ones I agree
with.7®

Over the weeks that followed, dozens of judges across the country specifically rejected
the allegations of fraud and irregularities being advanced by the Trump team and their allies.
For example, courts described the arguments as “an amalgamation of theories, conjecture,
and speculation,” “allegations ... sorely wanting of relevant or reliable evidence,” “strained
legal arguments without merit,” assertions that “did not prove by any standard of proof that
any illegal votes were cast and counted,” and even a “fundamental and obvious misreading
of the Constitution.”?9

Reflecting back on this period, Trump Campaign Communications Director Tim
Murtaugh texted colleagues in January 2021 about a news report that the New York State Bar
was considering expelling Rudolph Giuliani over the Ellipse rally: “Why wouldn’t they expel
him based solely on the outrageous lies he told for 2 1/2 months?”#

This is exactly what ultimately came to pass. When suspending his license, a New York
court said that Giuliani “communicated demonstrably false and misleading statements to
courts, lawmakers and the public at large in his capacity as lawyer for former President
Donald J. Trump and the Trump campaign in connection with Trump’s failed effort at
reelection in 2020.”% The court added that “[t]he seriousness of [Giuliani’s] uncontroverted
misconduct cannot be overstated.” 82

Other Trump lawyers were sanctioned for making outlandish claims of election fraud
without the evidence to back them up, including Sidney Powell, Lin Wood and seven other
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pro-Trump lawyers in a case that a Federal judge described as “a historic and profound abuse
of the judicial process”:

It is one thing to take on the charge of vindicating rights associated with an allegedly
fraudulent election. It is another to take on the charge of deceiving a federal court and
the American people into believing that rights were infringed, without regard to
whether any laws or rights were in fact violated. This is what happened here.33

A group of prominent Republicans have more recently issued a report - titled Lost, Not
Stolen - examining “every count of every case brought in these six battleground states” by
President Trump and his allies. The report concludes “that Donald Trump and his supporters
had their day in court and failed to produce substantive evidence to make their case.”84
President Trump and his legal allies “failed because of a lack of evidence and not because of
erroneous rulings or unfair judges.... In many cases, after making extravagant claims of
wrongdoing, Trump’s legal representatives showed up in court or state proceedings empty-
handed, and then returned to their rallies and media campaigns to repeat the same
unsupported claims.”?

There is no reasonable basis for the allegation that these dozens of rulings by State
and Federal courts were somehow politically motivated.®® The outcome of these suits was
uniform regardless of who appointed the judges. One of the authors of Lost, Not Stolen,
longtime Republican election lawyer Benjamin Ginsberg, testified before the Select Committee
that “in no instance did a court find that the charges of fraud were real,” without variation
based on the judges involved.?” Indeed, eleven of the judges who ruled against Donald Trump
and his supporters were appointed by Donald Trump himself.

One of those Trump nominees, Judge Stephanos Bibas of the U.S. Court of Appeals for
the Third Circuit, rejected an appeal by the Trump Campaign claiming that Pennsylvania
officials “did not undertake any meaningful effort” to fight illegal absentee ballots and
uneven treatment of voters across counties.®® Judge Bibas wrote in his decision that “calling
an election unfair does not make it so. Charges require specific allegations and then proof.
We have neither here.”? Another Trump nominee, Judge Brett Ludwig of the Eastern District
of Wisconsin, ruled against President Trump’s lawsuit alleging that the result was skewed by
illegal procedures that governed drop boxes, ballot address information, and individuals who
claimed “indefinitely confined” status to vote from home.” Judge Ludwig wrote in his
decision, that “[t]his Court has allowed plaintiff the chance to make his case and he has lost
on the merits” because the procedures used ‘“do not remotely rise to the level” of breaking
Wisconsin’s election rules.*

Nor is it true that these rulings focused solely on standing, or procedural issues. As
Ginsberg confirmed in his testimony to the Select Committee, President Trump’s team “did
have their day in court.”?? Indeed, he and his co-authors determined in their report that 30
of these post-election cases were dismissed by a judge after an evidentiary hearing had been
held, and many of these judges explicitly indicated in their decisions that the evidence
presented by the plaintiffs was wholly insufficient on the merits.%

Ultimately, even Rudolph Giuliani and his legal team acknowledged that they had no
definitive evidence of election fraud sufficient to change the election outcome. For example,
although Giuliani repeatedly had claimed in public that Dominion voting machines stole the
election, he admitted during his Select Committee deposition that “I do not think the
machines stole the election.”? An attorney representing his lead investigator, Bernard Kerik,
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declared in a letter to the Select Committee that “it was impossible for Kerik and his team to
determine conclusively whether there was widespread fraud or whether that widespread fraud
would have altered the outcome of the election.”? Kerik also emailed President Trump’s chief
of staff on December 28, 2020, writing: “We can do all the investigations we want later, but
if the president plans on winning, it’s the legislators that have to be moved and this will do
just that.”?¢ Other Trump lawyers and supporters, Jenna Ellis, John Eastman, Phil Waldron,
and Michael Flynn, all invoked their Fifth Amendment privilege against self-incrimination
when asked by the Select Committee what supposed proof they uncovered that the election
was stolen.?” Not a single witness--nor any combination of witnesses--provided the Select
Committee with evidence demonstrating that fraud occurred on a scale even remotely close
to changing the outcome in any State.?

By mid-December 2020, Donald Trump had come to what most of his staff believed
was the end of the line. The Supreme Court rejected a lawsuit he supported filed by the State
of Texas in the Supreme Court, and Donald Trump had this exchange, according to Special
Assistant to the President Cassidy Hutchinson:

The President was fired up about the Supreme Court decision. And so I was
standing next to [Chief of Staff Mark] Meadows, but I had stepped back... The
President [was] just raging about the decision and how it’s wrong, and why
didn’t we make more calls, and just this typical anger outburst at this
decision... And the President said I think - so he had said something to the
effect of, “I don’t want people to know we lost, Mark. This is embarrassing.
Figure it out. We need to figure it out. I don’t want people to know that we
lost.”9?

On December 14, 2020, the Electoral College met to cast and certify each State’s
electoral votes. By this time, many of President Trump’s senior staff, and certain members
of his family, were urging him to concede that he had lost.

Labor Secretary Gene Scalia told the Committee that he called President Trump around
this time and gave him such feedback quite directly:

[Slo, I had put a call in to the President—I might have called on the 13th; we spoke, I
believe, on the 14th—in which I conveyed to him that I thought that it was time for
him to acknowledge that President Biden had prevailed in the election.... But I
communicated to the President that when that legal process is exhausted and when
the electors have voted, that that’s the point at which that outcome needs to be
expected.... And I told him that I did believe, yes, that once those legal processes were
run, if fraud had not been established that had affected the outcome of the election,
that, unfortunately, I believed that what had to be done was concede the outcome.*°

Deputy White House Press Secretary Judd Deere also told President Trump that he
should concede. He recalled other staffers advising President Trump at some point to concede
and that he “encouraged him to do it at least once after the electoral college met in mid-
December.”** White House Counsel Pat Cipollone also believed that President Trump should
concede: “[I]f your question is did I believe he should concede the election at a point in time,
yes, I did.” 2

Attorney General Barr told the Select Committee this: “And in my view, that [the
December 14 electoral college vote] was the end of the matter. I didn’t see - you know, I
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thought that this would lead inexorably to a new administration. I was not aware at that time
of any theory, you know, why this could be reversed. And so I felt that the die was cast....”%

Barr also told the Committee that he suggested several weeks earlier that the
President’s efforts in this regard needed to come to an end soon, in conversation with several
White House officials after his meeting with Trump on November 23rd:

[A]s I walked out of the Oval Office, Jared was there with Dan Scavino, who ran the
President’s social media and who I thought was a reasonable guy and believe is a
reasonable guy. And I said, how long is he going to carry on with this ‘stolen election’
stuff? Where is this going to go?

And by that time, Meadows had caught up with me and - leaving the office, and caught
up to me and said that - he said, look, I think that he's becoming more realistic and
knows that there's a limit to how far he can take this. And then Jared said, you know,
yeah, we're working on this, we're working on it.1%4

Despite all that Donald Trump was being told, he continued to purposely and
maliciously make false claims. To understand the very stark differences between what he
was being told and what he said publicly and in fundraising solicitations, the Committee has
assembled the following examples.

Then-Deputy Attorney General Jeffrey Rosen | President Trump one week later (12/22/20):
(12/15/20): “There is even security camera footage

“And so he said, ‘Well, what about this? | from Georgia that shows officials telling poll
I saw it on the videotape, somebody | watchers to leave the room before pulling
delivering a suitcase of ballots.” And we | suitcases of ballots out from under the tables
said, ‘It wasn’t a suitcase. It was a bin. | and continuing to count for hours.”°¢
That’s what they use when they're
counting ballots. It’s benign.’”1%

Acting Deputy Attorney General Richard President Trump later that week (1/2/21):
Donoghue (12/27&12/;1/20); “[S]he stuffed the machine. She stuffed
“I told the President myself that several | the ballot. Each ballot went three times, they
times, in several conversations, that these | were showing: Here’s ballot number one.
allegations about ballots being smuggled in | Here it is a second time, third time, next
in a suitcase and run through the machine | ballot.” 8
several times, it was not true, that we
looked at it, we looked at the video, we
interviewed the witnesses, that it was not
true.... Ibelieve it was in the phone call on
December 27th. It was also in a meeting in
the Oval Office on December 31st.”107

GA Sec. State Brad Raffensperger (1/2/21): President Trump one day later (1/3/21):

“You're talking about the State Farm “I spoke to Secretary of State Brad
video. And 1 think it's extremely | Raffensperger yesterday about Fulton County
unfortunate that Rudy Giuliani or his | and voter fraud in Georgia. He was unwilling,
people, they sliced and diced that video and | or unable, to answer questions such as the

took it out of context.” ... “[W]e did an ‘ballots under table’ scam, ballot destruction,
audit of that and we proved conc]usive]y out of state ‘Voters’, dead voters, and more.
that they were not scanned three times.... | He has no clue!”°
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Yes, Mr. President, we’ll send you the link
from WSB”

[Trump]: “I don’t care about a link. I
don’t need it.”1?

Attorney General Bill Barr (12/1/20): President Trump one day later (12/2/20):

“Then he raised the ‘big vote dump,’ as “I’ll tell you what’s wrong, voter fraud.
he called it, in Detroit. And, you know, he | Here’s an example. This is Michigan. At 6:31
said, people saw boxes coming into the | in the morning, a vote dump of 149,772 votes
counting station at all hours of the morning | came in unexpectedly. We were winning by a
and so forth.... Isaid, ‘Mr. President, there | lot. That batch was received in horror....
are 630 precincts in Detroit, and unlike In Detroit everybody saw the tremendous
elsewhere in the State, they centralize the conflict... there were more votes than there
counting process, so they’re not counted in | were voters.”*?
each precinct, they’re moved to counting
stations, and so the normal process would
involve boxes coming in at all different
hours.’

And I said, ‘Did anyone point out to you
-- did all the people complaining about it
point out to you, you actually did better in
Detroit than you did last time? I mean,
there’s no indication of fraud in Detroit.’”

Acting Deputy Attorney General _Richard | President Trump ten days later (1/6/21):

Donoghue (12/27/20): “More votes than they had voters. And
“The President then continued, there | many other States also.”"
are ‘more votes than voters...”. But I was

aware of that allegation, and I said, you
know, that was just a matter of them
‘comparing the 2020 votes cast to 2016
registration numbers.” That is ‘not a valid
complaint.’”13

Acting Deputy Attornev General Richard | President Trump three days later (1/6/21):
Donoghue (1/3/21): “In Pennsylvania, you had 205,000 more
“[W]e would say to him, you know, ‘We | votes than you had voters. And the number is
checked that out, and there’s nothing to | actually much greater than that now. That
it... And we would cite to certain|Wwas as of a week ago. And this is a
allegations. And so - like such as mathematical impossibility unless you want
Pennsylvania, right. ‘No, there were not | to say it’s a total fraud.”"
250,000 more votes reported than were
actually cast. That’s not true.” So we would
say things like that.”5

GA Sec. State Brad Raffensperger (1/2/21): President Trump two days later (1/4/21):
[Trump): “[I]t’s 4,502 who voted, but “4,502 illegal ballots were cast by
they weren’t on the voter registration roll, | individuals who do not appear on the state’s
which they had to be. You had 18,325 vacant | voter rolls. Well, that’s sort of strange. 18,325
address voters. The address was vacant, and | illegal ballots were cast by individuals who

they’re not allowed to be counted. That’s | registered to vote using an address listed as
18,325.” ... vacant according to the postal service.”t8
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[Raffensperger]: “Well, Mr. President,
the challenge that you have is the data you
have is wrong.”"7

GA Sec. of State Brad Raffensperger (1/2/21):

[Trump]: “So dead people voted, and I
think the number is close to 5,000 people.
And they went to obituaries. They went to
all sorts of methods to come up with an
accurate number, and a minimum is close
to about 5,000 voters.” ...

[Raffensperger]: “The actual number
were two. Two. Two people that were dead
that voted. So that’s wrong.”?

President Trump four days later (1/6/21):

“[T]he number of fraudulent ballots that
we've identified across the state is
staggering. Over 10,300 ballots in Georgia
were cast by individuals whose names and
dates of birth match Georgia residents who
died in 2020 and prior to the election.”2°

GA Sec. State General Counsel Ryan Germany
(1/2/21):

[Trump]: “You had out-of-state voters.
They voted in Georgia, but they were from
out of state, of 4,925.” ...

[Germany]: “Every one we’ve been
through are people that lived in Georgia,
moved to a different state, but then moved
back to Georgia legitimately.” ... “They
moved back in years ago. This was not like
something just before the election. So
there’s something about that data that, it’s
just not accurate.”

President Trump four days later (1/6/21):

“And at least 15,000 ballots were cast by
individuals who moved out of the state prior
to November 3rd election. They say they
moved right back.”?

White House Press Secretary Kayleigh
McEnany (n.d.):

“[Tlhe one specific I remember
referencing was I don’t agree with the
Dominion track.” ...

“I specifically referenced waving him off
of the Dominion theory earlier in my
testimony.” ...

[Q] “Are you saying you think he still
continued to tweet that after you waved
him off of it?”

[A] “Yeah...”

President Trump:

Between mid-November and January 5, 2021,
President Trump tweeted or retweeted
conspiracy theories about Dominion nearly
three dozen times.24

Trump Campaign Senior Advisor Jason Miller:

“...the international allegations for
Dominion were not valid.”

[Q] “Okay. Did anybody communicate
that to the President?”

[A): “I know that that was -- I know
that was communicated. I know I
communicated it”125

President Trump:

“You have Dominion, which is very, very
suspect to start off with. Nobody knows the
ownership. People say the votes are counted
in foreign countries and much worse...”*26

Attorney General Bill Barr (11/23/20):

President Trump three days later (11/26/20):
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“I specifically raised the Dominion
voting machines, which I found to be one of
the most disturbing allegations -
‘disturbing’ in the sense that I saw
absolutely zero basis for the allegations ... I
told him that it was crazy stuff and they
were wasting their time on that and it was
doing great, great disservice to the
country.”?

“[Tlhose machines are fixed, they’re
rigged. You can press Trump and the vote
goes to Biden.... All you have to do is play
with a chip, and they played with a chip,
especially in Wayne County and Detroit.”2

Attorney General Bill Barr (12/1/20):

“I explained, I said, look, if you have a
machine and it counts 500 votes for Biden
and 500 votes for Trump, and then you go
back later and you have a -- you will have
the 1,000 pieces of paper put through that
machine, and you can see if there’s any
discrepancy... there has been no
discrepancy.”2?

President Trump one day later (12/2/20):

“In one Michigan County, as an example,
that used Dominion systems, they found that
nearly 6,000 votes had been wrongly
switched from Trump to Biden, and this is
just the tip of the iceberg. This is what we
caught. How many didn’t we catch?”1°

Attorney General Bill Barr (12/14/20):

“‘I will, Mr. President. But there are a
couple of things,” I responded. ‘My
understanding is that our experts have
looked at the Antrim situation and are sure
it was a human error that did not occur
anywhere else. And, in any event, Antrim is
doing a hand recount of the paper ballots,
so we should know in a couple of days
whether there is any real problem with the
machines’.”t

President Trump one day later (12/15/20):

“This is BIG NEWS. Dominion Voting
Machines are a disaster all over the Country.
Changed the results of a landslide election.
Can’t let this happen....”32

Then-Deputy Attorney General Jeffrey Rosen
(12/15/20):

“[Olther people were telling him there
was fraud, you know, corruption in the
election. The voting machines were no
good. And we were telling him that is
inconsistent, by ‘we,” I mean Richard
Donoghue and myself, that that was not
what we were seeing.” ... “There was this
open issue as to the Michigan report. And -
- I think it was Mr. Cuccinelli, not certain,
but had indicated that there was a hand
recount. And I think he said, ""That's the
gold standard.”33

President Trump one day later (12/16/20):

“Study: Dominion Machines shifted 2-3%
of Trump Votes to Biden. Far more votes than
needed to sway election.” Florida, Ohio,
Texas and many other states were won by
even greater margins than projected. Did just
as well with Swing States, but bad things
happened. @ OANN” 134

National Security Adviser Robert O’Brien
(12/18/20):

“I got a call from, I think, Molly Michael
in outer oval, the President’s assistant, and
she said, ‘I’m connecting you to the Oval’...
somebody asked me, was there -- did I

President Trump one day later (12/19/20):
“...There could also have been a hit on our
ridiculous voting machines during the
election, which is now obvious that I won big,
making it an even more corrupted
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have any evidence of election fraud in the
voting machines or foreign interference in
our voting machines. And I said, no, we’ve

looked into that and there’s no evidence of
it.”135

embarrassment for the USA. @DNI__Ratcliffe
@SecPompeo”.13¢

Acting Deputy AG Richard Donoghue
(12/31/20):

“We definitely talked about Antrim
County again. That was sort of done at that
point, because the hand recount had been
done and all of that. But we cited back to
that to say, you know, this is an example of
what people are telling you and what’s
being filed in some of these court filings
that are just not supported by the
evidence.” 37

President Trump two days later (1/2/21):

“Well, Brad. Not that there’s not an issue,
because we have a big issue with Dominion in
other states and perhaps in yours.... in other
states, we think we found tremendous
corruption with Dominion machines, but
we’ll have to see.” ... “I won’t give Dominion
a pass because we found too many bad
things.” 138

GA Sec. State Brad Raffensperger (1/2/21):

“I don’t believe that you’re really
questioning the Dominion machines.
Because we did a hand re-tally, a 100
percent re-tally of all the ballots, and
compared them to what the machines said
and came up with virtually the same result.
Then we did the recount, and we got
virtually the same result.”39

President Trump four days later (1/6/21):

“In addition, there is the highly troubling
matter of Dominion Voting Systems. In one
Michigan county alone, 6,000 votes were
switched from Trump to Biden and the same
systems are used in the majority of states in
our country.” ... “There is clear evidence that
tens of thousands of votes were switched
from President Trump to former Vice
President Biden in several counties in
Georgia.”4°

Evidence gathered by the Committee indicates that President Trump raised roughly
one quarter of a billion dollars in fundraising efforts between the election and January 6th.*4
Those solicitations persistently claimed and referred to election fraud that did not exist. For
example, the Trump Campaign, along with the Republican National Committee, sent millions
of emails to their supporters, with messaging claiming that the election was “rigged,” that
their donations could stop Democrats from “trying to steal the election,” and that Vice
President Biden would be an “illegitimate president” if he took office.

Ultimately, Attorney General Bill Barr suggested that the Department of Justice’s
investigations disproving President Trump’s fraud claims may have prevented an even more

serious series of events:

[Flrankly, I think the fact that I put myself in the position that I could say that we had
looked at this and didn’t think there was fraud was really important to moving things
forward. And I sort of shudder to think what the situation would have been if the
position of the Department was, “We’re not even looking at this until after Biden’s in
office.” I’'m not sure we would’ve had a transition at all.*4?

RATHER THAN CONCEDE, DONALD TRUMP CHOOSES TO OBSTRUCT THE
JANUARY 6TH PROCEEDING

21




President Trump disregarded the rulings of the courts and rejected the findings and
conclusions and advice from his Justice Department, his campaign experts, and his White
House and Cabinet advisors. He chose instead to try to overturn the election on January 6th
and took a series of very specific steps to attempt to achieve that result.

A central element of Donald Trump’s plan to overturn the election relied upon Vice
President Mike Pence. As Vice President, Pence served as the President of the Senate, the
presiding officer for the joint session of Congress on January 6th. Beginning in December,
and with greater frequency as January 6th approached, Trump repeatedly and unlawfully
pressured Pence in private and public to prevent Congress from counting lawful electoral votes
from several States.

To understand the plan President Trump devised with attorney and law professor John
Eastman, it is necessary to understand the constitutional structure for selecting our President.

At the Constitutional Convention 233 years ago, the framers considered but rejected
multiple proposals that Congress itself vote to select the President of the United States.3
Indeed the Framers voiced very specific concerns with Congress selecting the President. They
viewed it as important that the electors, chosen for the specific purpose of selecting the
President, should make the determination rather than Congress:

It was desireable, that the sense of the people should operate in the choice of
the person to whom so important a trust was to be confided. This end will be
answered by committing the right of making it, not to any pre-established
body, but to men, chosen by the people for the special purpose, and at the
particular conjuncture.'4

The Framers understood that a thoughtful structure for the appointment of the
President was necessary to avoid certain evils: “Nothing was more to be desired, than that
every practicable obstacle should be opposed to cabal, intrigue and corruption.”*> They were
careful to ensure that “those who from situation might be suspected of too great devotion to
the president in office” “were not among those that chose the president.”*¢ For that reason,
“In]Jo senator, representative, or other person holding a place of trust or profit under the
United States, can be of the number of the electors.”7

Article II of our Constitution, as modified by the Twelfth Amendment, governs election
of the President. Article II created the electoral college, providing that the States would select
electors in the manner provided by State legislatures, and those electors would in turn vote
for the President. Today, every State selects Presidential electors by popular vote, and each
State’s laws provide for procedures to resolve election disputes, including through lawsuits if
necessary. After any election issues are resolved in State or Federal court, each State’s
government transmits a certificate of the ascertainment of the appointed electors to Congress
and the National Archives.

The electoral college meets in mid-December to cast their votes, and all of these
electoral votes are then ultimately counted by Congress on January 6th. The Vice President,
as President of the Senate, presides over the joint session of Congress to count votes. The
Twelfth Amendment provides this straight-forward instruction: “The president of the Senate
shall, in the presence of the Senate and House of Representatives, open all the certificates and
the votes shall then be counted; The person having the greatest number of votes for President
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shall be the President...” The Vice President has only a ministerial role, opening the envelopes
and ensuring that the votes are counted. Likewise, the Electoral Count Act of 1887 provides
no substantive role for the Vice President in counting votes, reinforcing that he or she can
only act in a ministerial fashion—the Vice President may not choose, for example, to decline
to count particular votes. In most cases (e.g., when one candidate has a majority of votes
submitted by the States) Congress has only a ministerial role, as well. It simply counts
electoral college votes provided by each State’s governor. Congress is not a court and cannot
overrule State and Federal court rulings in election challenges.

As January 6th approached, John Eastman and others devised a plan whereby Vice
President Pence would, as the presiding officer, declare that certain electoral votes from
certain States could not be counted at the joint session.*® John Eastman knew before proposing
this plan that it was not legal. Indeed, in a pre-election document discussing Congress’s
counting of electoral votes, Dr. Eastman specifically disagreed with a colleague’s proposed
argument that the Vice President had the power to choose which envelopes to “open” and
which votes to “count.” Dr. Eastman wrote:

I don’t agree with this. The 12 Amendment only says that the President of
the Senate opens the ballots in the joint session then, in the passive voice, that
the votes shall then be counted. 3 USC § 12 [of the Electoral Count Act] says
merely that he is the presiding officer, and then it spells out specific
procedures, presumptions, and default rules for which slates will be counted.
Nowhere does it suggest that the president of the Senate gets to make the
determination on his own. § 15 [of the Electoral Count Act] doesn’t either.4°

Despite recognizing prior to the 2020 election that the Vice President had no power to
refuse to count certain electoral votes, Eastman nevertheless drafted memoranda 2 months
later proposing that Pence could do exactly that on January 6th—refuse to count certified
electoral votes from Arizona, Georgia, Michigan, Nevada, New Mexico, Pennsylvania and
Wisconsin.*°Eastman v. Thompson et al.

Eastman’s theory was related to other efforts overseen by President Trump (described
in detail below, see infra [])to create and transmit fake electoral slates to Congress and the
National Archives, and to pressure States to change the election outcome and issue new
electoral slates. Eastman supported these ideas despite writing two months earlier that:

Article II [of the Constitution] says the electors are appointed “in such manner
as the Legislature thereof may direct,” but I don’t think that entitles the
Legislature to change the rules after the election and appoint a different slate
of electors in a manner different than what was in place on election day. And
3 U.S.C. 815 [of the Electoral Count Act] gives dispositive weight to the slate of
electors that was certified by the Governor in accord with 3 U.S.C. §5.15

Even after Eastman proposed the theories in his December and January memoranda,
he acknowledged in conversations with Vice President Pence’s counsel Greg Jacob that Pence
could not lawfully do what his own memoranda proposed.*> Eastman admitted that the U.S.
Supreme Court would unanimously reject his legal theory. “He [Eastman] had acknowledged
that he would lose 9-0 at the Supreme Court.”?3 Moreover, Dr. Eastman acknowledged to
Jacob that he didn’t think Vice President Al Gore had that power in 2001, nor did he think Vice
President Kamala Harris should have that power in 2025.154
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In testimony before the Select Committee, Jacob described in detail why the Trump
plan for Pence was illegal:

[TThe Vice President’s first instinct, when he heard this theory, was that there
was no way that our Framers, who abhorred concentrated power, who had
broken away from the tyranny of George III, would ever have put one person -
particularly not a person who had a direct interest in the outcome because they
were on the ticket for the election -in a role to have decisive impact on the
outcome of the election. And our review of text, history, and, frankly, just
common sense, all confirmed the Vice President’s first instinct on that point.
There is no justifiable basis to conclude that the Vice President has that kind of
authority.®>

This is how the Vice President later described his views in a public speech:

I had no right to overturn the election. The Presidency belongs to the American
people, and the American people alone. And frankly, there is no idea more un-
American than the notion that any one person could choose the American
President. Under the Constitution, I had no right to change the outcome of our
election.'>¢

But as January 6th approached, President Trump nevertheless embraced the new
Eastman theories, and attempted to implement them. In a series of meetings and calls,
President Trump attempted to pressure Pence to intervene on January 6th to prevent Congress
from counting multiple States’ electoral votes for Joe Biden. At several points in the days
before January 6th, President Trump was told directly that Vice President Pence could not
legally do what Trump was asking. For example, at a January 4th meeting in the Oval Office,
Dr. Eastman acknowledged that any variation of his proposal - whether rejecting electoral
votes outright or delaying certification to send them back to the States - would violate several
provisions of the Electoral Count Act. According to Greg Jacob:

In the conversation in the Oval Office on the 4th, I had raised the fact that . . .
[Dr. Eastman’s] preferred course had issues with the Electoral Count Act, which
he had acknowledged was the case, that there would be an inconsistency with
the Electoral Count Act[.]*?

Jacob recorded Eastman’s admission in an internal memo he drafted for Vice President
Pence on the evening of January 4th: “Professor Eastman acknowledges that his proposal
violates several provisions of statutory law.”*® And, during a phone call with President
Trump and Dr. Eastman on the evening of January 5, 2021, Dr. Eastman again acknowledged
that his proposal also would violate several provisions of the Electoral Count Act.

[W]e did have an in-depth discussion about [the Electoral Count Act] in the
subsequent phone calls as I walked him through provision after provision on
the recess and on the fact that . . . Congressmen and Senators are supposed to
get to object and debate. And he acknowledged, one after another, that those
provisions would -- in order for us to send it back to the States, we couldn’t
do those things as well. We can’t do a 10-day, send it back to the States, and
honor an Electoral Count Act provision that says you can’t recess for more than
one day and, once you get to the 5th, you have to stay continuously in session.?
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As Pence’s Chief of Staff, Marc Short, testified that the Vice President also repeatedly
informed President Trump that the Vice President’s role on January 6th was only ministerial.

Committee Staff: But just to pick up on that, Mr. Short, was it your impression that
the Vice President had directly conveyed his position on these issues to the President,
not just to the world through a Dear Colleague Letter, but directly to President Trump?

Marc Short: Many times.
Committee Staff: And had been consistent in conveying his position to the President?
Short: Very consistent.¢°

As the situation grew increasingly acrimonious, Vice President Pence’s private counsel
Richard Cullen contacted former Fourth Circuit Judge Michael Luttig, a renowned conservative
judge for whom Dr. Eastman had previously clerked, and asked Luttig to make a public
statement. On January 5th, Luttig wrote the following on Twitter: “The only responsibility
and power of the Vice President under the Constitution is to faithfully count the electoral
college votes as they have been cast.”¢* As Judge Luttig testified in the Committee’s hearings,
“there was no basis in the Constitution or laws of the United States at all for the theory
espoused by Dr. Eastman - at all. None.”'% Judge Luttig completely rejected Dr. Eastman’s
“blueprint to overturn the 2020 election” as “constitutional mischief” and ‘the most reckless,
insidious, and calamitous failure[] in both legal and political judgment in American
history.”163

Contemporaneous written correspondence also confirms both that: (1) Eastman
himself recognized Pence could not lawfully refuse to count electoral votes, and (2) President
Trump also knew this. While sheltering in a loading dock with the Vice President during the
violent January 6th attack, Greg Jacob asked Dr. Eastman in an email, “Did you advise the
President that in your professional judgment the Vice President DOES NOT have the power to
decide things unilaterally?” Dr. Eastman’s response stated that the President had “been so
advised,” but then indicated that President Trump continued to pressure the Vice President
to act illegally: “But you know him - once he gets something in his head, it is hard to get
him to change course.”%4

To be absolutely clear, no White House lawyer believed Pence could lawfully refuse to
count electoral votes. White House Counsel Pat Cipollone told the Select Committee this:

I thought that the Vice President did not have the authority to do what was
being suggested under a proper reading of the law. I conveyed that, ok? I think
I actually told somebody, you know, in the Vice President’s — “Just blame me.”
You know this is - I’m not a politician, you know... but, you know, I just said,
“I’'m a lawyer. This is my legal opinion.”%

Cipollone also testified that he was “sure [he] conveyed” his views.!%® Indeed, other
testimony from Cipollone indicates that Trump knew of Cipollone’s view and suggests that
Trump purposely excluded Cipollone from the meeting with Pence and Pence’s General
Counsel on January 4th.'*? Indeed, at one point, Cipollone confronted Dr. Eastman in the
hallway outside the Oval Office and expressed his disapproval of and anger with Dr. Eastman’s
position. According to Jason Miller, “Pat Cipollone thought the idea was nutty and had at one
point confronted Eastman basically with the same sentiment” outside the Oval Office.’® Pat
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Cipollone did not deny having an angry confrontation with Dr. Eastman outside of the Oval
Office - though he said he didn’t have a specific recollection, he had no reason to contradict
what Jason Miller said and, moreover, said that Dr. Eastman was aware of his views.%?

Likewise, Eric Herschmann, another White House lawyer, expressed the same
understanding that Dr. Eastman’s plan “obviously made no sense” and “had no practical
ability to work.”7° Herschmann also recounted telling Dr. Eastman directly that his plan
was “completely crazy:”

And I said to [Dr. Eastman], hold on a second, I want to understand what you’re
saying. You’re saying you believe the Vice President, acting as President of the
Senate, can be the sole decisionmaker as to, under your theory, who becomes
the next President of the United States? And he said, yes. And I said, are you
out of your F’ing mind, right. And that was pretty blunt. I said, you're
completely crazy.'”

Deputy White House Counsel Pat Philbin also had the same understanding.'”> Indeed,
as Herschmann testified, even Rudolph Giuliani doubted that Vice President Mike Pence had
any legal ability to do what Dr. Eastman had proposed.'”

Despite all this opposition from all White House lawyers, Trump nevertheless
continued to exert immense pressure on Pence to refuse to count electoral votes.

The pressure began before the January 4th Oval Office meeting with Pence, Dr.
Eastman, Jacob, Short and Trump, but became even more intense thereafter. On the evening
of January 5, 2021, the New York Times published an article reporting that “Vice President
Mike Pence told President Trump on Tuesday that he did not believe he had the power to
block congressional certification of Joseph R. Biden, Jr.’s victory in the Presidential election
despite President Trump’s baseless insistence that he did.”'74 This reporting was correct -
both as to the Vice President’s power and as to Vice President Pence having informed President
Trump that he did not have the authority to change the outcome of the election. But in
response to that story, late in the evening before January 6th Joint Session, President Trump
dictated to Jason Miller a statement falsely asserting, “The Vice President and I are in total
agreement that the Vice President has the power to act.”'’> This statement was released at
President Trump’s direction and was false.'7¢

Thereafter Trump continued to apply public pressure in a series of tweets. At 1:00
a.m. on January 6th, “[i]f Vice President @Mike_ Pence comes through for us, we will win
the Presidency. Many States want to decertify the mistake they made in certifying incorrect
& even fraudulent numbers in a process NOT approved by their State Legislatures (which it
must be). Mike can send it back!”77 At 8:17 a.m. on January 6th, he tweeted again: “States
want to correct their votes, which they now know were based on irregularities and fraud, plus
corrupt process never received legislative approval. All Mike Pence has to do is send them
back to the States, AND WE WIN. Do it Mike, this is a time for extreme courage!”7?

President Trump tried to reach the Vice President early in the morning of January 6th,
but the Vice President did not take the call. The President finally reached the Vice President
later that morning, shouting from the Oval Office to his assistants to “get the Vice President
on the phone.”"”? After again telling the Vice President that he had “the legal authority to
send [electoral votes] back to the respective states,” President Trump grew very heated.!®°
Witnesses in the Oval Office during this call told the Select Committee that the President
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called Vice President Pence a “wimp,”*® told him it would be “a political career killer” to
certify the lawful electoral votes electing President Biden,®? and accused him of “not [being]
tough enough to make the call.”®83 As Ivanka Trump would recount to her chief of staff
moments later, her father called the Vice President “the p-word” for refusing to overturn the
election.8

In response, Vice President Pence again refused to take any action other than counting
the lawfully certified electoral votes of the States. But President Trump was angry and
undeterred. After the conclusion of this call, he edited his speech for the Ellipse to insert
language to which his lawyers objected - targeting Vice President Pence directly.5

Earlier that morning, Eric Herschmann had tried to remove the reference to Vice
President Pence from the speech. As he told speechwriter Stephen Miller, he “didn’t concur
with the legal analysis” that John Eastman had advanced and believed it “wouldn’t advance
the ball” to discuss it publicly.’®¢ But after the call with Vice President Pence, speechwriters
were instructed to reinsert the line. Although the final written draft of his speech referred to
Pence just once - a line President Trump didn’t end up reading?®’ — the President went off-
script five different times to pressure the Vice President:

“I hope Mike is going to do the right thing. I hope so. Because if Mike Pence does the
right thing, we win the election,” Trump first told the crowd.s®

“Mike Pence is going to have to come through for us,” Trump later said, “and if he
doesn’t, that will be a, a sad day for our country because you’re sworn to uphold our
Constitution.”89

Addressing Pence directly, Trump told the assembled crowd: “Mike Pence, I hope
you’re going to stand up for the good of our Constitution and for the good of our country.”
Trump said at another point, “And if you’re not, I’'m going to be very disappointed in you. I
will tell you right now. I’m not hearing good stories.”9°

“So I hope Mike has the courage to do what he has to do. And I hope he doesn’t listen
to the RINOs and the stupid people that he’s listening to,” Trump said.

These statements to the assembled crowd at the Ellipse had Trump’s intended effect
- they produced substantial anger against Pence. When Pence released a statement
confirming that he would not act to prevent Congress from counting electoral votes, the
crowd’s reaction was harshly negative:

I’m telling you what, I’m hearing that Pence — hearing the Pence just caved.
No. Is that true? I didn’t hear it. I’'m hear — I’m hearing reports that Pence
caved. No way. I'm telling you, if Pence caved, we’re going to drag
motherfuckers through the streets. You fucking politicians are going to get
fucking drug through the streets.!

Pence voted against Trump. [Interviewer: “Ok. And that’s when all this
started?”] Yup. That’s when we marched on the Capitol. %3

We just heard that Mike Pence is not going to reject any fraudulent electoral

votes. [Other speaker: “Boo. You're a traitor!”] That's right. You’ve heard it
here first. Mike Pence has betrayed the United States of America. [Other
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speaker: “Fuck you, Mike Pence!”] Mike Pence has betrayed this President and
he has betrayed the people of the United States and we will never, ever forget.
[Cheers]4

This woman cames [sic] up to the side of us and she says Pence folded. So it
was kind of, like, Ok, well — in my mind I was thinking, well that’s it. You
know. Well, my son-in-law looks at me and he says I want to go in.'

[Q] What percentage of the crowd is going to the Capitol? [A] [Oath Keeper
Jessica Watkins]: One hundred percent. It has, it has spread like wildfire that
Pence has betrayed us, and everybody’s marching on the Capitol. All million of
us. It’s insane.!9®

Bring him out. Bring out Pence. Bring him out. Bring out Pence. Bring him out.
Bring out Pence. Bring him out. Bring out Pence.%?

Hang Mike Pence. Hang Mike Pence. Hang Mike Pence. Hang Mike Pence. Hang
Mike Pence.®

Once Trump returned to the White House, he was informed almost immediately that
violence and lawlessness had broken out at the Capitol among his supporters.’® At 2:24 p.m.,
President Trump applied yet further pressure to Pence (see infra []), posting a tweet accusing
Vice President Mike Pence of cowardice for not using his role as President of the Senate to
change the outcome of the election: “Mike Pence didn’t have the courage to do what should
have been done to protect our Country and our Constitution, giving States a chance to certify
a corrected set of facts, not the fraudulent or inaccurate ones which they were asked to
previously certify. USA demands the truth!”>°° Almost immediately thereafter, the crowd
around the Capitol surged, and more individuals joined the effort to confront police and break
further into the building.

The sentiment expressed in President Trump's 2:24 p.m. tweet, already present in the
crowd, only grew more powerful as the President’s words spread. Timothy Hale-Cusanelli -
a white supremacist who expressed Nazi sympathies - heard about the tweet while in the
Crypt around 2:25 p.m., and he, according to the Department of Justice, “knew what that
meant.” Vice President Pence had decided not to keep President Trump in power.?° Other
rioters described what happened next as follows:

Once we found out Pence turned on us and that they had stolen the election,
like officially, the crowd went crazy. I mean, it became a mob. We crossed the
gate.2°2

Then we heard the news on [P]ence...And lost it...So we stormed.2°3

They’re making an announcement right now saying if Pence betrays us you
better get your mind right because we’re storming that building.2°4

Minutes after the tweet—at 2:35 p.m.—rioters continued their surge and broke a

security line of the DC Metropolitan Police Department, resulting in the first fighting
withdrawal in the history of the that force.2
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President Trump issued this tweet after he had falsely claimed to the angry crowd that
Vice President Mike Pence could “do the right thing” and ensure a second Trump term, after
that angry crowd had turned into a violent mob assaulting the Capitol while chanting, “Hang
Mike Pence!”?°¢ and after the U.S. Secret Service had evacuated the Vice President from the
Senate floor.>°? One minute after the President’s tweet, at 2:25 p.m., the Secret Service
determined they could no longer protect the Vice President in his ceremonial office near the
Senate Chamber, and evacuated the Vice President and his family to a secure location, missing
the violent mob by a mere 40 feet.2°®

Further evidence presented at our hearing shows the violent reaction following
President Trump’s 2:24 p.m. tweet and the efforts to protect Vice President Pence in the time
that followed.2*°

The day after the attack on the Capitol, Dr. Eastman called Eric Herschmann to talk
about continuing litigation on behalf of the Trump Presidential campaign in Georgia.
Herschmann described his reaction to Eastman this way:

And I said to him, are you out of your F'ing mind? Right? I said, because I only
want to hear two words coming out of your mouth from now on: Orderly
transition. I said, I don't want to hear any other F'ing words coming out of
your mouth, no matter what, other than orderly transition. Repeat those words
to me.”2°

Herschmann concluded the call by telling Dr. Eastman: “Now I’m going to give you
the best free legal advice you’re ever getting in your life. Get a great F’ing criminal defense
lawyer, you’re going to need it,” and hanging up the phone.?"

In the course of investigating this series of facts, the Select Committee subpoenaed Dr.
John Eastman’s emails from his employer, Chapman University.?> Dr. Eastman sued to
prevent Chapman from producing the emails, arguing that the emails were attorney-client
privileged. Federal District Court Judge David Carter reviewed Dr. Eastman’s emails in camera
to determine, among other things, whether the emails had to be produced because they likely
furthered a crime committed by one of Dr. Eastman’s clients or by Dr. Eastman himself. In
addition to reviewing the emails themselves, Judge Carter reviewed substantial additional
evidence presented by the Select Committee and by Dr. Eastman.

After reciting a series of factual findings regarding President Trump’s multi-part plan
to overturn the election, Judge Carter concluded that President Trump likely violated two
criminal statutes: 18 U.S.C. 8 1512(c) (corruptly obstructing, impeding or influencing
Congress’s official proceeding to count electoral votes); and 18 U.S.C. § 371 (conspiring to
defraud the United States). The Court also concluded that John Eastman likely violated at
least one of these criminal laws. As to §1512(c), Judge Carter explained:

Taken together, this evidence demonstrates that President Trump likely knew
the electoral count plan had no factual justification.

The plan not only lacked factual basis but also legal justification. . . .
The illegality of the plan was obvious. Our nation was founded on the peaceful

transition of power, epitomized by George Washington laying down his sword
to make way for democratic elections. Ignoring this history, President Trump
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vigorously campaigned for the Vice President to single-handedly determine the
results of the 2020 election. . . . Every American - and certainly the President
of the United States - knows that in a democracy, leaders are elected, not
installed. With a plan this “BOLD,” President Trump knowingly tried to
subvert this fundamental principle. Based on the evidence, the Court finds it
more likely than not that President Trump corruptly attempted to obstruct the
Joint Session of Congress on January 6, 2021.23

As to 18 U.S.C. § 371, Judge Carter identified evidence demonstrating that both
President Trump and John Eastman knew their electoral count plan was illegal, and knew it
could not “survive judicial scrutiny” in any of its iterations:

Dr. Eastman himself repeatedly recognized that his plan had no legal
support. . . . Dr. Eastman likely acted deceitfully and dishonestly each time he
pushed an outcome-driven plan that he knew was unsupported by the law.?4

Finally, Judge Carter concluded:

Dr. Eastman and President Trump launched a campaign to overturn a
democratic election, an action unprecedented in American history. Their
campaign was not confined to the ivory tower - it was a coup in search of a
legal theory. The plan spurred violent attacks on the seat of our nation’s
government, led to the deaths of several law enforcement officers, and
deepened public distrust in our political process.?5

Judge Luttig reached similar conclusions during his live hearing testimony: “I have
written, as you said, Chairman Thompson, that, today, almost 2 years after that fateful day
in January 2021, that, still, Donald Trump and his allies and supporters are a clear and present
danger to American democracy.”*¢

During the hearing, Judge Luttig took issue with certain of Greg Jacob’s
characterizations of the 12th Amendment’s text, explaining that the applicable text was not
ambiguous in any way. The Committee agrees with Judge Luttig: the application of the
Twelfth Amendment’s text is plain in this context; it does not authorize Congress to second-
guess State and Federal courts and refuse to count State electoral votes based on concerns
about fraud. Seeinfra []. Although Jacob did not discuss his position in great detail during
the hearing, his private testimony gives more insight on his actual views:

In my view, a lot has been said about the fact that the role of the Vice President
in the electoral count on January 6th is purely ministerial, and that is a correct
conclusion. But if you look at the constitutional text, the role of Congress is
purely ministerial as well. You open the certificates and you count them. Those
are the only things provided for in the Constitution.??

EFFORTS TO PRESSURE STATES TO CHANGE THE ELECTION OUTCOME, AND
TO CREATE AND TRANSMIT FAKE ELECTION CERTIFICATES

Anticipating that the Eastman strategy for January 6th would be implemented,
President Trump worked with a handful of others to prepare a series of false Trump electoral
slates for seven States Biden actually won. President Trump personally conducted a
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teleconference with Eastman and Republican National Committee Chair Ronna McDaniel “a
few days before December 14” and solicited the RNC’s assistance with the scheme.?8
McDaniel agreed to provide that assistance.?

A series of contemporaneous documents demonstrate what President Trump and his
allies, including attorney Kenneth Chesebro, were attempting to accomplish: they anticipated
that the President of the Senate (which, under the Constitution, is the Vice President) could
rely upon these false slates of electors on January 6th to justify refusing to count genuine
electoral votes.??°

The false slates were created by fake Republican electors on December 14th, at the
same time the actual, certified electors in those States were meeting to cast their States’
Electoral College votes for President Biden. By that point in time, election-related litigation
was over in all or nearly all of the subject States, and Trump Campaign election lawyers
realized that the fake slates could not be lawful or justifiable on any grounds. Justin Clark,
the Trump Campaign Deputy Campaign Manager and Senior Counsel told the Select
Committee that he “had real problems with the process.”??* Clark warned his colleagues,
“unless we have litigation pending like in these States, like, I don’t think this is appropriate
or, you know, this isn’t the right thing to do. I don’t remember how I phrased it, but I got
into a little bit of a back and forth and I think it was with Ken Chesebro, where I said, Alright,
you know, you just get after it, like, I’'m out.”222

Matthew Morgan, the Trump Campaign General Counsel, told the Select Committee
that without an official State certificate of ascertainment,??3 “the [fake] electors were, for lack
of a better way of saying it, no good or not -- not valid.”?24

The Office of White House Counsel also appears to have expressed concerns with this
fake elector plan. In his interview by the Select Committee White House Counsel Pat Cipollone
acknowledged his view that by mid-December, the process was “done” and that his deputy,
Pat Philbin, may have advised against the fake elector strategy.??> In an informal Committee
interview, Philbin described the fake elector scheme as one of the “bad theories” that were
like “whack-a-mole” in the White House during this period.??¢ Cipollone agreed with this
characterization.??’

In her testimony, Cassidy Hutchinson testified that she heard at least one member of
the White House Counsel’s Office say that the plan was not legal:

Committee Staff: ... to be clear, did you hear the White House Counsel’s Office say that
this plan to have alternate electors meet and cast votes for Donald Trump in States
that he had lost was not legally sound?

Hutchinson: Yes, sir.??8

Multiple Republicans who were persuaded to sign the fake certificates also testified
that they felt misled or betrayed, and would not have done so had they known that the fake
votes would be used on January 6th without an intervening court ruling One elector told the
Select Committee that he thought his vote would be strictly contingent: 